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DETAILED ACTION 

Claim Rejections - 35 USC § 112 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

1 . Claims 51-55 and 77 are rejected under 35 U.S.C. 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

A single claim which claims both a system or a base station and a method steps of using 
the system is indefinite under 35 U.S.C. 1 12, second paragraph. IPXL Holdings v. Amazon.com, 
Inc., 430 F.2d 1377, 1384, 77 USPQ2d 1 140, 1 145 (Fed. Cir. 2005); Ex parte Lyell, 17 USPQ2d 
1548 (Bd. Pat. App. & Inter. 1990) (claim directed to an automatic transmission workstand and 
the method of using it held ambiguous and properly rejected under 35 U.S.C. 1 12, second 
paragraph). 

Claims 51-55 and 77 are rejected because the claims claim both a system or a base station 
comprising a plurality of radio cells each of them comprising at least two sectors, wherein in 
each sector a plurality of subcarrier blocks is used for communication, wherein each subcarrier 
block comprises a plurality of subcarriers, wherein a number of adjacent radio cells build a cell 
cluster and the method steps using the system to perform function implementing steps as claimed 
in the claims. The single claim which claims both the system and the method steps of using the 
apparatus is indefinite. 
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Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

2. Claims 45-50, 58-67, 69-73, 77 and 80 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Jang (US 5,579,373). 

Regarding claim 45, Jang discloses a method for balancing the distribution of 
interference between radio cells in a wireless communication system, the system comprising a 
plurality of radio cells in which a plurality of subcarrier blocks is used for communication (see 
fig. 2), wherein each subcarrier block comprises a plurality of subcarriers (see fig. 12B), wherein 
a number of adjacent radio cells build a cell cluster (see col. 2, lines 55-67), the method 
comprising the steps of: 

grouping said subcarrier blocks into a plurality of subcarrier block sets in each radio cell 
of the cell cluster (see fig. 2, 12B and col. 6, lines 13-20 and col. 7, lines 1-45; the location 
groups are formed by dividing into a plurality of groups the traffic channels around a base station 
within one cell site; Z1-Z8 and chl to ch40), 

determining a plurality of transmission power levels for each of the radio cells of said cell 
cluster (see col. 2, lines 55-65; col. 6, lines 20-57 and col. 7, lines 1-20; a signal level received 
from the base station and measured in the mobile station is compared with a level range received 
and determined in the base station), 
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and assigning the plurality of transmission power levels to the subcarrier block sets of 
radio cells of the cell cluster (see col. 2, lines 55-65; col. 6, lines 20-57 and col. 7, lines 1-30; the 
transmission output of each location group is set by the table 1). 

Regarding claim 69, Jang discloses a base station in a wireless communication system, 
the system comprising a plurality of radio cells in which a plurality of subcarrier blocks is used 
for communication (see fig. 2, 12B), wherein each subcarrier block comprises a plurality of 
subcarriers (see fig. 2, 12B), wherein a number of adjacent radio cells build a cell cluster (see fig. 
2, 12B and col. 2, line 55 to col. 3, line 15), the base station comprising: 

processing means for grouping said subcarrier blocks into a plurality of subcarrier block 
sets in each radio cell of the cell cluster (see fig. 2, 12B and col. 6, lines 13-20 and col. 7, lines 1- 
45; the location groups are formed by dividing into a plurality of groups the traffic channels 
around a base station within one cell site; Z1-Z8 and chl to ch40), 

determination means for determining a plurality of transmission power levels for each of 
the radio cells of said cell cluster (see col. 2, lines 55-65; col. 6, lines 20-57 and col. 7, lines 1- 
20); 

a signal level received from the base station and measured in the mobile station is 
compared with a level range received and determined in the base station), assigning means for 
assigning the plurality transmission power levels to the subcarrier block sets of radio cells of the 
cell cluster (see col. 2, lines 55-65; col. 6, lines 20-57 and col. 7, lines 1-30; the transmission 
output of each location group is set by the table 1). 

Regarding claim 73, Jang discloses a base station in a wireless communication system, 
the system comprising a plurality of radio cells in which a plurality of subcarrier blocks is used 
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for communication (see fig. 2, Z1-Z8), wherein each subcarrier block comprises a plurality of 
subcarriers (see fig. 12B, chl to ch40), wherein N adjacent radio cells build a cell cluster, N 
being an integer number of 2 or more (see fig. 2 and col. 2, lines 55-67), the base station 
comprising: 

processing means for grouping said subcarrier blocks into N subcarrier block sets in each 
radio cell of the cell cluster, wherein the radio cells of the cell cluster each comprise 
corresponding subcarrier block sets having the same subcarriers (see fig. 2, 12B and col. 6, lines 
13-20 and col. 7, lines 1-45; the location groups are formed by dividing into a plurality of groups 
the traffic channels around a base station within one cell site; Z1-Z8 and chl to ch40), 

determining means for determining N transmission power levels for each of the radio 
cells of said cell cluster (see col. 2, lines 55-65; col. 6, lines 20-57 and col. 7, lines 1-20), 

assigning means for assigning N transmission power levels to the N subcarrier block sets 
of radio cells of the cell cluster, such that each of the N transmission power levels in a radio cell 
is assigned to one of the N subcarrier block sets of said radio cell (see col. 2, lines 55-65; col. 6, 
lines 20-57 and col. 7, lines 1-30; the transmission output of each location group is set by the 
table 1), and 

each of the N transmission power levels is assigned to one subcarrier block set of 
corresponding subcarrier block sets (see col. 2, lines 55-65; col. 6, lines 20-57 and col. 7, lines 1- 
30; the transmission output of each location group is set by the table 1). 

Regarding claim 77, Jang discloses wherein the base station is adapted to perform a 
method for balancing the distribution of interference between radio cells in a wireless 
communication system, the system comprising a plurality of radio cells in which a plurality of 
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subcarrier blocks is used for communication, wherein each subcarrier block comprises a plurality 
of subcarriers, wherein a number of adjacent radio cells build a cell cluster, the method 
comprising the steps of: 

grouping said subcarrier blocks into a plurality of subcarrier block sets in each radio cell 
of the cell cluster (see fig. 2, 12B and col. 6, lines 13-20 and col. 7, lines 1-45; the location 
groups are formed by dividing into a plurality of groups the traffic channels around a base station 
within one cell site; Z1-Z8 and chl to ch40), 

determining a plurality of transmission power levels for each of the radio cells of said cell 
cluster (see col. 2, lines 55-65; col. 6, lines 20-57 and col. 7, lines 1-20; a signal level received 
from the base station and measured in the mobile station is compared with a level range received 
and determined in the base station), and 

assigning the plurality of transmission power levels to the subcarrier block sets of radio 
cells of the cell cluster (see col. 2, lines 55-65; col. 6, lines 20-57 and col. 7, lines 1-30; the 
transmission output of each location group is set by the table 1). 

Regarding claims 46, 59 and 70, Jang discloses wherein the radio cells of the cell cluster 
each comprise corresponding subcarrier block sets having the same subcarriers (see col. 2, line 
55 to col. 3, line 14; frequency reuse pattern); wherein the subcarrier block set size of 
corresponding subcarrier block sets is equal (see fig. 12B). 

Regarding claims 47, 49 and 71, Jang discloses wherein said plurality of transmission 
power levels is assigned to the subcarrier block sets of radio cells of the cell cluster, such that in 
a single radio cell, there is a mapping of each of said plurality of transmission power levels to a 
subcarrier block set of said single radio cell (see col. 2, lines 55-65; col. 6, lines 20-57 and col. 7, 
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lines 1-30), and there is a mapping of each of said plurality of transmission power levels to one 
of said corresponding subcarrier block sets in the radio cells of said cell cluster (see col. 2, lines 
55-65; col. 6, lines 20-57 and col. 7, lines 1-30); wherein the mapping is a unique mapping (see 
col. 2, lines 55-65; col. 6, lines 20-57 and col. 7, lines 1-30). 

Regarding claims 48 and 72, Jang discloses wherein said plurality transmission power 
levels is assigned to the subcarrier block sets of radio cells of the cell cluster, such that in a single 
radio cell, there is a mapping of each of said plurality of subcarrier block sets of said single radio 
cell to a transmission power level (see col. 2, lines 55-65; col. 6, lines 20-57 and col. 7, lines 1- 
30), and there is a mapping of each of said corresponding subcarrier block sets in the radio cells 
of said cell cluster to one of said plurality of transmission power levels (see col. 2, lines 55-65; 
col. 6, lines 20-57 and col. 7, lines 1-30). 

Regarding claim 50, Jang discloses wherein the offsets between the transmission power 
levels in a radio cell vary between the radio cells (see col. 7, lines 20-30, table 1). 

Regarding claim 58, Jang discloses wherein the transmission power levels in different 
radio cells/sectors vary (see col. 7, lines 20-30, table 1).. 

Regarding claim 60, Jang discloses reconfiguring the subcarrier block sets in a radio 
cell/sector (see col. 8, lines 36-53). 

Regarding claims 61-64, Jang discloses reconfiguring the transmission power levels in a 
radio cell/sector (see col. 8, lines 36-53); wherein the reconfiguration of the power levels and/or 
the subcarrier block sets in the radio cell is performed in accordance with the other radio cells of 
a cell cluster (see col. 2, lines 54-67 and col. 8, lines 36-53); wherein the reconfiguration of the 
power levels and/or the subcarrier block sets in the sector is performed in accordance with the 
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other sectors of a sector cluster (see col. 2, lines 54-67 and col. 8, lines 36-53); wherein the 
reconfiguration is based on channel quality measurements (see col. 2, lines 54-67 and col. 8, 
lines 36-53). 

Regarding claim 65, Jang discloses signaling information related to a reconfiguration of 
the subcarrier block sets in a radio cell/sector from the/its radio cell to at least one adjacent radio 
cell (see col. 2, lines 54-67 and col. 8, lines 36-53). 

Regarding claim 66, Jang discloses signaling information related to channel qualities in a 
radio cell/sector from the/its radio cell to at least one adjacent radio cell (see col. 2, lines 54-67 
and col. 8, lines 36-53). 

Regarding claim 67, Jang discloses signaling the information to a control unit in the 
communication system (see col. 2, lines 54-67 and col. 8, lines 36-53). 

Regarding claim 80, Jang discloses a radio communication system comprising a base 
station according to claim 69 (see explanation in claim 69) and a communication terminal (see 
fig. 3) in a wireless communication system comprising receiving means for receiving 
information indicating a subcarrier block assignment and/or a subcarrier block set assignment 
(see col. 6, lines 30-56), and selection means for selecting the signaled assigned subcarrier block 
and/or signaled assigned subcarrier block set for data transmission (see col. 6, lines 30-56). 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

3. Claim 79 is rejected under 35 U.S.C. 102(e) as being anticipated by Machata (US 
6816452). 
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Regarding claim 79, Machata discloses a communication terminal in a wireless 
communication system comprising receiving means for receiving information indicating a 
subcarrier block assignment and/or a subcarrier block set assignment (see col. 9, line 1-17 and 
col. 10, lines 38-56), and selection means for selecting the signaled assigned subcarrier block 
and/or signaled assigned subcarrier block set for data transmission (see col. 9, line 1-17 and col. 
10, lines 38-56). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

4. Claim 51-55 and 75 are rejected under 35 U.S.C. 103(a) as being unpatentable over Jang 
(US 5,579,373) in view of Doner (US 5,649,292). 

Regarding claim 5 1 , Jang discloses a method for balancing the distribution of 
interference between radio cells in a wireless communication system, , the method comprising 
the steps of: 

grouping said subcarrier blocks into a plurality of subcarrier block sets in each of the 
sectors of each radio cell of said cluster (see fig. 2, 12B and col. 6, lines 13-20 and col. 7, lines 1- 
45; the location groups are formed by dividing into a plurality of groups the traffic channels 
around a base station within one cell site; Z1-Z8 and chl to ch40); 
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determining a plurality of transmission power levels for each sector of each radio cell of 
the cell cluster (see col. 2, lines 55-65; col. 6, lines 20-57 and col. 7, lines 1-20; a signal level 
received from the base station and measured in the mobile station is compared with a level range 
received and determined in the base station), 

assigning the plurality of transmission power levels to the plurality of subcarrier block 
sets of a radio cell and its adjacent cell of said other radio cells (see col. 2, lines 55-65; col. 6, 
lines 20-57 and col. 7, lines 1-30; the transmission output of each location group is set by the 
table 1). 

Jang does not disclose the system comprising a plurality of radio cells each of them 
comprising at least two sectors, wherein in each sector a plurality of subcarrier blocks is used for 
communication, wherein each subcarrier block comprises a plurality of subcarriers, wherein a 
number of adjacent radio cells build a cell cluster. Doner teaches a system comprising a plurality 
of radio cells each of them comprising at least two sectors, wherein in each sector a plurality of 
subcarrier blocks is used for communication, wherein each subcarrier block comprises a plurality 
of subcarriers, wherein a number of adjacent radio cells build a cell cluster (see fig. 3A). 

Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to provide the above teaching of Doner to the method of Jang in order to 
improve capacity in the wireless system. 

Regarding claim 52, Jang also teach each cell comprises corresponding subcarrier block 
set having the same subcarriers. And Doner teaches wherein each sector of a radio cell has 
adjacent sectors in the other radio cells of the cell cluster, and wherein a sector of a radio cell and 
its adjacent sectors in said other radio cells build a sector cluster (see fig. 3A). 
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Regarding claim 53, Jang also teach wherein said plurality of transmission power levels 
is assigned to the subcarrier block sets of radio cells of the cell cluster, such that in a single 
sector of a radio cell (see col. 2, lines 55-65; col. 6, lines 20-57 and col. 7, lines 1-30), there is a 
mapping of each of said plurality of transmission power levels to a subcarrier block set of said 
sector (see col. 2, lines 55-65; col. 6, lines 20-57 and col. 7, lines 1-30), and there is a mapping 
of each of said plurality of transmission power levels to one of said corresponding subcarrier 
block sets in said sector cluster (see col. 2, lines 55-65; col. 6, lines 20-57 and col. 7, lines 1-30). 

Regarding claims 54-55, Jang also teach wherein said plurality transmission power levels 
is assigned to the subcarrier block sets of radio cells of the cell cluster, such that in a single 
sector of a radio cell, there is a mapping of each of said plurality of subcarrier block sets of said 
sector to a transmission power level (see col. 2, lines 55-65; col. 6, lines 20-57 and col. 7, lines 
1-30), and there is a mapping of each of said plurality of said corresponding subcarrier block sets 
in said sector cluster to one transmission power level (see col. 2, lines 55-65; col. 6, lines 20-57 
and col. 7, lines 1-30); wherein the mapping is a unique mapping (see col. 2, lines 55-65; col. 6, 
lines 20-57 and col. 7, lines 1-30). 

Regarding claim 75, Jang discloses a base station in a wireless communication system, 
the system comprising a plurality of radio cells each of them comprising at least two sectors, 
wherein in each sector a plurality of subcarrier blocks is used for communication, wherein each 
subcarrier block comprises a plurality of subcarriers, and wherein a number adjacent radio cells 
builds a cell cluster, the base station comprising: 

processing means for grouping said subcarrier blocks into N subcarrier block sets in each 
of the sectors of each radio cell of said cluster, wherein each sector of a radio cell has N-l 
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adjacent sectors in the other radio cells of the cell cluster, N being an integer number of 2 or 
more (see fig. 2, 12B and col. 6, lines 13-20 and col. 7, lines 1-45; the location groups are 
formed by dividing into a plurality of groups the traffic channels around a base station within one 
cell site; Z1-Z8 and chl to ch40), 

determination means for determining N transmission power levels for each sector of each 
radio cell of the cell cluster (see col. 2, lines 55-65; col. 6, lines 20-57 and col. 7, lines 1-20), 

assigning means for assigning the N transmission power levels to the N subcarrier block 
sets of a sector of a radio cell and its adjacent sectors of said other radio cells, such thatin a 
sector, each of the N transmission power levels in the sector of a radio cell is assigned to one of 
the N subcarrier block sets of said sector (see col. 2, lines 55-65; col. 6, lines 20-57 and col. 7, 
lines 1-30; the transmission output of each location group is set by the table 1), and each of the N 
transmission power levels is assigned to one subcarrier block set of corresponding sectors (see 
col. 2, lines 55-65; col. 6, lines 20-57 and col. 7, lines 1-30; the transmission output of each 
location group is set by the table 1). Jang does not disclose wherein a sector of a radio cell and its 
adjacent sectors in said other radio cells each comprise corresponding subcarrier block set having 
the same subcarriers. Doner teaches wherein a sector of a radio cell and its adjacent sectors in 
said other radio cells each comprise corresponding subcarrier block set having the same 
subcarriers (see fig. 3A). Therefore, it would have been obvious to one of ordinary skill in the art 
at the time the invention was made to provide the above teaching of Doner to the method of Jang 
in order to improve capacity and avoid co-channel interference in the wireless system. 
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Allowable Subject Matter 

5. Claims 56-57, 68 and 78 are objected to as being dependent upon a rejected base claim, 
but would be allowable if rewritten in independent form including all of the limitations of the 
base claim and any intervening claims. 

Regarding claims 56-57 and 68, the prior art of record does not mention measuring the 
path loss of a communication signal of a communication terminal and the path loss due to 
interference from adjacent radio cells/sectors for said communication signal, and assigning the 
communication terminal to at least one subcarrier block of a subcarrier block set in a radio 
cell/sector based on said measurement, as specified in the claims. 

Regarding claim 78, the prior art of record does not mention measuring means for 
measuring the path loss of a communication signal of a communication terminal and the path 
loss due to interference for said communication signal, andassigning means to assign the 
communication terminal to at least one subcarrier block of one of said subcarrier block sets 
based on said measurement, as specified in the claim. 

6. Claims 74 and 76 are allowed. 

Regarding claims 74 and 76, the prior art of record does not mention y/x transmission 
power levels on average are assigned to one subcarrier block set of corresponding subcarrier 
block sets, as specified in the claim. 

Conclusion 

7. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

Rang et al. (US 7,355,960 B2) 
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Hottinen (US 7,412,212 B2). 
8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to DAVID Q. NGUYEN whose telephone number is (571)272- 
7844. The examiner can normally be reached on 8:30AM-5 :30PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Lewis G. West can be reached on (571)272-7859. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/David Q Nguyen/ 

Primary Examiner, Art Unit 2617 
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74. A base station in a wireless communication system, the system comprising a plurality of 
radio cells in which a plurality of subcarrier blocks is used for communication, wherein each 
subcarrier block comprises a plurality of subcarriers, wherein N adjacent radio cells build a cell 
cluster, N being an integer number of 2 or more, the base station comprising processing means 
for grouping said subcarrier blocks into xN subcarrier block sets in each radio cell of the cell 
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cluster, wherein the radio cells of the cell cluster each comprise corresponding subcarrier block 
sets having the same subcarriers, x being an integer number of 1 or more,determination means 
for determining yN transmission power levels for each of the radio cells of said cell cluster, y 
being an integer number of 1 or more,assigning means for assigning yN transmission power 
levels to the xN subcarrier block sets of radio cells of the cell cluster, such thateach of the yN 
transmission power levels in a radio cell is assigned to one of the x?N subcarrier block sets of 
said radio cell,. 



75. 

76. A base station in a wireless communication system, the system comprising a plurality of 
radio cells each of them comprising at least two sectors, wherein in each sector a plurality of 
subcarrier blocks is used for communication, wherein each subcarrier block comprises a plurality 
of subcarriers, and wherein a number adjacent radio cells builds a cell cluster, the base station 
comprising processing means for grouping said subcarrier blocks into xN subcarrier block sets in 
each of the sectors of each radio cell of said cluster, wherein each sector of a radio cell has N-l 
adjacent sectors in the other radio cells of the cell cluster, and wherein a sector of a radio cell and 
its adjacent sectors in said other radio cells each comprise corresponding subcarrier block set 
having the same subcarriers, x being an integer number of 1 or more, an N being an integer 
number of 2 or moredetermination means for determining yN transmission power levels for each 
sector of each radio cell of the cell cluster, y being an integer number of 1 or more,assigning 
means for assigning the yN transmission power levels to the xN subcarrier block sets of a sector 
of a radio cell and its adjacent sectors of said other radio cells, such thatin a sector, each of the 
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yN transmission power levels in a sector of a radio cell is assigned to one of the xN subcarrier 
block sets of said sector, andy/x transmission power levels on average are assigned to one 
subcarrier block set of corresponding sectors. 

78. The base station according to claim 73, further comprising: 



